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The Case for a Congressional Clerkship Program

· Under the Constitution, Congress drives the federal lawmaking process and is the branch most accountable to the people.  Yet of the three branches of the federal government, Congress is by far the least influential on the constitutional perspective of top lawyers, and is the least accessible to them, because it does not have a formal legal apprenticeship program similar to the judiciary’s clerkship program or the Honors programs at executive agencies.  Congress needs a Clerkship Program.

· The deans of 145 law schools wrote to Congress in support of such a program.  

· The program would enhance understanding of legislation and Congress within the legal profession, which exerts great influence on the law Congress writes.  A small fraction of the profession’s elite has legislative work experience compared to experiences working for the Executive Branch, judges, law firms, and law schools. 

· The program would be modeled on the judicial clerkship program and on the congressional fellows programs of the military, the American Political Science Association, and other entities.

· Momentum is building in Congress.
· Last session, the House passed a bipartisan bill to create a pilot program of six clerk positions in each chamber.  
· This session the bill (H.R. 151) passed the House 381-42 on March 31, 2009, with the bipartisan sponsorship of Reps. Lofgren (D-CA) and Lungren (R-CA).  

· H.R. 151 and Senate companion S. 27 authorize the program subject to appropriations, which CBO estimates will total around $1 million annually.
· To make the program successful Congress should develop it along these lines:

· (1)  Legal Substance. Congress must guarantee clerks a year of intensive, substantive legal work on legislation.  

· (2)  Sufficient Supply.  Twelve positions is a good place to start, but to generate sustained interest and support for the program over the long run it must be expanded.  It also should not be limited to the Judiciary Committees.  All committees, Legislative Branch agencies, and many Member offices do substantive legislative work and would benefit from the assistance of law clerks.    

· (3)  Competitive Schedule.  Congress should interview and hire clerks on the same schedule as the judiciary, and the fall interview program used by law firms and the Executive Branch.  Today, top young lawyers put these employers ahead of Congress in part because they hire ahead of Congress.
· (4)  Comparable Compensation.  Congress should pay clerks the same as does the federal district courts, around $60,000 per year.
· (5)  Partnership.  Congress should partner with other key players in the training of top young lawyers to incentivize clerking for Congress.  Employers should make clear they seek to hire lawyers with legislative experience.
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